Course: Personal Support Worker 101
Module 1: Individuality of the Person
Chapter 11: Legislation: The Client’s Rights
		
and Your Rights
I. INTRODUCTION
A. Ethics is concerned with what you should or should not do.
B. Legislation tells you what you can and cannot do and is a body of laws that govern the 		
behaviour of a country’s residents.
C. Courts protect the client and the support worker’s rights.
II. UNDERSTANDING RIGHTS
A. A right is something to which a person is justly entitled.
B. Moral rights are based on a sense of fairness or ethics and are based on moral principles.
C. Legal rights are based on rules and principles outlined in the law and enforced by society.
III. BASIC HUMAN RIGHTS IN CANADA
A. All provinces and territories have legislation that addresses the rights of people using health
care services
		
1. They vary across the country and are constantly being revised
		
2. Box 11-1, p. 140; and Box 11-2, p. 141 in the textbook, show examples of legislation
B. Legislation consists of acts (specific laws) and regulations (detailed rules that implement
     the requirements of the act)
C. Most health care acts consist of general requirements for maintaining health, safety, and well-		
being
D. If a province or territory does not have regulations, they lay out detailed standards.
E. All residential facilities must abide by the rules or risk losing their licence
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IV. BILLS OF RIGHTS
A. Introduction
		
1. Provinces such as Manitoba and Ontario have created a bill of rights for clients
		
2. Box 11-3, p. 142 in the textbook, lists Ontario’s Resident’s Bill of Rights for long-term
		
care
		
3. Box 11-4, p. 143 in the textbook, lists the Bill of Rights for community care clients
4. Figure 11-1 (p. 141) shows a pictographic version of the Residents’ Bill of Rights. This
		
is helpful for clients who do not read English or French.
		
5. Some facilities and agencies write their own bills of rights based on their federal
		
or provincial laws.
		
6. You must know your provincial or territorial laws, and your employer’s policy 			
		
regarding client’s rights
		
7. In general, all clients have the following rights:
			
a. The right to be treated with dignity and respect
b. The right to privacy and confidentiality
			
c. The right to give or withhold informed consent
			
d. The right to autonomy
B. The right to be treated with dignity and respect
		
1. This is an ethical principle and legal obligation
		
2. Most health care legislation refers to the client’s right to be treated with dignity
		
3. A long-term facility is the resident’s home and should provide the same freedoms as 		
		
the resident’s own home
			
a. Many have policies, acts, or regulations that recognize the resident’s rights:
(1) To live in a safe and clean environment
(2) To be properly sheltered, fed, clothed, groomed, and cared for
				
according to their needs
(3) To keep and display personal possessions
(4) To have family present 24 hours per day if the person is dying
(5) To be free from emotional, physical, sexual, and financial abuse
(6) To discuss problems with, or suggest changes, to any aspect of the
				
services provided to them
		
4. Respecting the person’s dignity and independence is a basic and important part of 		
		
support work
		
5. Treating a person with dignity provides emotional support and greatly contributes
		
to quality of life
6. Box 11-5, (p. 145) in the textbook, list ways to show respect for the client’s dignity
C. The right to privacy and confidentiality
		
1. People have the right to receive care in private, and in a way that does not expose their 		
		
body unnecessarily
		
2. Only those involved in the person’s care should see, handle, or examine a person’s 		
		
body
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3. Information about the client’s care, treatment, and condition is confidential; all
    provinces and territories have privacy and confidential legislation
4. Box 11-6 (p. 145) in the textbook, lists measures that show respect for privacy and
    confidentiality

D. Electronic privacy
1. In health care, electronic privacy could be defined as not disseminating a client’s
		
image, words, character description or comments about his or her reputation by 			
		
electronic means, including forwarding these through any Web site, chat 			
		
room, or e-mail, by way of cell phones, electronic listening devices, spy cameras, 		
		
computers, or personal messaging devices of any sort.
		
2. It is wrong, both ethically and now legally in many provinces, to post pictures, names, 		
		
or discussions about your clients, no matter how “nice” you think you are being to 		
		
that client (see the box Supporting Mrs. Jones on page 146 for 					
    an example of how one client’s privacy rights were violated).
E. Informed consent recognizes the person’s right to decide what will and will not be done to his 		
or her body, and who can touch his or her body
		
1. Consent is informed when a person clearly understands:
			
a. The reason for treatment
			
b. What will be done
			
c. How it will be done
			
d. Who will do it
			
e. The expected outcomes
			
f. Other treatment options
			
g. The effects of not having the treatment
		
2. A parent or legal guardian gives consent for persons under the age of 18
		
3. A responsible party gives consent for:
			
a. A mentally incompetent person
			
b. Persons who are unconscious, sedated, or confused
			
c. Persons with certain mental health disorders
		
4. A form is signed giving general consent to treatment when the person enters the
		
agency
		
5. Special consent forms are required for surgery and other complex and invasive
		
procedures
		
6. The doctor is responsible for informing the person about all aspects of treatment
		
7. You are never responsible for obtaining written consent
F. Advanced Care Directives
		
1. These are legal documents that allow clients to convey their decisions about their own 		
		
end-of-life care.
		
2. These documents are signed ahead of time, usually when the client is admitted to an 		
		
extended care facility, and are usually done in consultation with the client, their next 		
    of kin (usually their substitute decision maker) and the agency’s director of care.
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3. In a living will, a person can state whether or not he or she wishes to accept or refuse 		
medical care when the time comes. There are many issues that a living will can 			
address, such as:
• The use of dialysis and breathing machines • Resuscitation if breathing or
			
heartbeat stops
• Tube feeding
• Organ or tissue donation
			
A living will is not legally enforceable (see the box Supporting Mme. LeBrun, on 		
p. 147) but is merely used to encourage family members to make decisions that
			
respect the client’s wishes.
G. Substitute Decision Maker
1. Consent is often needed for clients under the legal age (usually 18 years of age) and
		
for clients who are unable to make informed decisions for themselves or their 			
		
property. The generally accepted generic term for this in Canada is substitute decision 		
		
maker. In some provinces, the legal term for a substitute decision maker is power 		
		
of attorney.
		
2. A Substitute Decision Maker for Personal Care is required when a client with certain
		
mental illnesses, confusion, dementia, or intellectual disabilities may not be able to 		
		
give informed consent. In other situations, for example, an unconscious client cannot 		
		
give consent for a procedure. Such situations require a substitute decision maker 		
		
for health care.
H. Substitute Decision Maker for Property
		
1. In situations when the client is unable to make decisions regarding his or her property,
		
the client’s interests would be represented by a substitute decision maker for property. 		
		
This person may or may not have been chosen by the client when he or she was able to
		
make these decisions.
		
2. Sometimes, if the client does not have a substitute decision maker, the Provincial
		
Court of that province might appoint someone to act as one. That person would be 		
		
legally bound to act in the client’s best interests. Although terms may vary from 		
		
province to province, a generally accepted term in Canada for the person who acts 		
		
on behalf of a client with regard to property is an estate trustee.
3. A will is a legal document that states one’s wishes about where (or to whom)
    his or her property should go. It should be drawn (or written) while the client is
    cognitively intact, witnessed by a lawyer, and kept in the lawyer’s office. Most
    people also keep a copy of their will in a safe, or in a fireproof place, such as a
		
safety deposit box.
		
4. It becomes the duty of the guardian of property (depending on the province, this
		
person is sometimes called an executor if the person is a man, and an executrix if
    the person is a woman) to deal with the deceased client’s possessions according to his
or her wishes, as stated in the will.
		
5. If the client dies without leaving a will,
the Provincial Courts will appoint an administrator
to divide up the client’s property.
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I. The right to autonomy
		
1. People using health care have the right to make decisions and choices concerning
		
their care and lifestyle, as well as their admission, discharge, or transfer to or from a 		
    facility (see Focus on Long-Term Care box, p. 148)
		
2. All clients have the right to participate in assessing and planning their own care
		
and treatment
		
3. They need to have complete and accurate information about their condition, care,
		
and treatment; if the client has questions about their condition, inform your supervisor, 		
		
do not discuss diagnosis or health conditions with clients
		
4. Personal choice is important for quality of life, dignity, and self-respect; you must
		
allow the client to make choices whenever safely possible
V. UNDERSTANDING LEGAL ISSUES
A. Laws tell you what you can and cannot do
		
1. Law is a rule of conduct made by a government body
		
2. Criminal laws are concerned with offences against the public and against society
			
a. Violation is called a crime
		
3. Civil laws deal with relationships between people
B. Torts are part of civil law
		
1. Unintentional torts
			
a. Negligence means the person did not mean or intend to cause harm
(1) The negligent person failed to act in a reasonable and careful manner
			
b. Malpractice is negligence by professionals
			
c. Box 11-7, p. 150 in the textbook, lists common negligent acts of support
			
workers
			
d. Remember:
(1) You are legally responsible for your own actions
(2) Sometimes refusing to follow a nurse’s directions is your right and
				
duty
		
2. Intentional torts are acts meant to be harmful
			
a. Defamation is injuring the name and reputation of a person by making false
			
statements to a third person
			
b. Libel is making false statements in print, writing, pictures, or drawings
			
c. Slander is making false statements orally
			
d. Assault is intentionally attempting or threatening to touch a person’s body
			
without consent
			
e. Battery is touching a person’s body without the person’s consent
(1) The person must consent to any procedure, treatment, or other act
				
that involves touching the body
(2) The person has the right to withdraw consent at any time
(3) Consent must be informed to be valid
(4) Consent can be verbal or a gesture
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f. False imprisonment is unlawful restraint or restriction of a person’s freedom of 		
movement
(1) Threat of restraint or actual physical restraint is false imprisonment
g. Invasion of privacy is exposing a person’s name, photograph, or private affairs 		
without the person’s permission
h. Fraud is saying or doing something to trick, fool, or deceive another person
(1) Giving inaccurate or incomplete information

VI. YOUR LEGAL RIGHTS
A. Federal, provincial, and territorial legislation ensures that Canadian workers receive fair 		
wages and work in a fair and safe environment
B. There are laws that protect workers’ rights and clarify their requirements and duties
C. These laws have different names across the country
D. These laws address:
		
1. Human rights legislation—protects worker’s basic human rights of equality and 		
		
nondiscrimination, and freedom from harassment
		
2. Occupational health and safety legislation—outlines the rights and responsibilities of 		
		
workers, employers, and supervisors in creating and maintaining a safe work 			
		
environment
		
3. Employment standards and legislation—state minimum acceptable employment
		
standards within the workplace
		
4. Labour relations legislation—addresses how employers and employees can resolve
		
workplace issues, and ensures that employees have the right to form or join a union
5. Workers’ compensation legislation—addresses how workers are financially
		
compensated for accidental injuries on the job
		
6. Long-term care facilities legislation—addresses basic rights of residents and describes
		
requirements for operating the facility
		
7. Community services legislation—sets out the rules and procedures for accessing
		
and providing community services
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